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— The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . ^ This communication is responsive to After Final Amendment filed 12 August 2003 . 
2 \E\ The allowed claim(s) is/are 2-23 . 

3. ^ The drawings filed on 28 September 2001 are accepted by the Examiner. 

4. S3 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
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1. E<] Certified copies of the priority documents have been received. 

2 □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 
International Bureau (PCT Rule 17.2(a)). 
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5. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

(a) CH The translation of the foreign language provisional application has been received. 

6. □ Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
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(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 
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(b) □ including changes required by the proposed drawing correction filed , which has been approved by the Examiner. 
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DETAILED ACTION 
Allowable Subject Matter 

Claims 2-23 are allowed. The following is an examiner's statement of reasons for 
allowance: The prior art taken either singularly or in combination fails to anticipate or fairly 
suggest the limitations of the independent claims, in such a manner that a rejection under 35 
U.S.C. 102 or 103 would be proper. The prior art fails to teach a combination of all the claimed 
features as presented. Although the prior art teaches an optical scanning device having a non- 
periodic phase structure arranged to compensate for comatic aberrations, the prior art fails to 
teach the specific correction with respect to the comatic wavefront error for a given field angle 
with respect to the axial direction as claimed in amended independent claim 2, the numerical 
limitation imposed by amended independent claim 4 as applied to the root mean square 
wavefront error and the zone step being of constant height with respect to the surface shape of 
the optical element as claimed in amended independent claims 6 and 17. 

Any comments considered necessary by applicant must be submitted no later than the 
payment of the issue fee and, to avoid processing delays, should preferably accompany the issue 
fee. Such submissions should be clearly labeled "Comments on Statement of Reasons for 
Allowance." 
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Conclusion 


Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Darryl J. Collins whose telephone number is 703-308-6476. The 
examiner can normally be reached on 6:30 - 5:00 Monday - Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Y. Epps can be reached on 703-308-4883. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is 703-308-0956. 
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Scott J. Sugarrnan 
Primary Examiner 


